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This international preliminary report on patentability (Chapter I) is issued by Die Internationa] Bureau on behalf of the 
International Searching Authority under Rule 4A bis. I (a). 

This REPORT consists of a total of 6 sheets. including this cover sheet. 

In the attached sheets, any reference to the written opinion of the International Searching Authority should be read as ; 
to the international preliminary report on paieniabilily (Chapter I) instead. 
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Non-establishmenl or opinion with regard to novelty, inventive step and industrial 
applicability 
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Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
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Certain documents cited 

Certain defects in the international application 

Certain observations on Ihc international application 



The International Bureau will communicate this report to designated Offices in accordance with Rules 44Wt-3(c) and 936ii.l but 
not, except where the applicant makes an express request under Article 23(2). before the expiration of 30 months from the priority 
date(Rulc44fr«.2). 
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International Patent Classification (IPC) or both national 
ffCfl): A61F 2/44 and US CI.: 623/17.16 



International filing date (day/month/year) 
17 June 2004 (17.06.2004) 



Priority date {day/month/year) 
17 Jane 2003.(17.06.2003) 



Applicant 

DISC ORTHOPAEDIC TECHNOLOGIES INC. 



1 . This opinion contains indications relating to ihe following items: 
Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention ^ 

Reasoned statement Trader Role 43fe.l(«XD with regard to novelty, inventive step or industrial 
appUcability; citations and explanations supporting snch statement 





Box No, I 


□ 


Box No. II 


□ 


Box No. 01 


El 


Box No. IV 




Box No. V 


□ 


Box No. VI 


□ 


BoxNo.VH 




Box No. vni 



Certain defects in the international applicaliuii 
Box No. VTII Certain observations on the international application 



For further options, see Form PCT/ISA/220. 
3. For further details, see notes to Form PCT/ISA/220. 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



Box No. I Basis of this opinion 



" was filed, unless otherwise indicated under this item. 



which is the language of a translation furnished for the purposes tt rnternsuwuai v » 



2. With regard to any nucleotide and/or amino add sequence disclosed in the irrational application «d necessary to , 
cSrnedlvenuon, this opinion ha, been established on the basis of; 

a. type of material 
[J a sequence listing 
Q tabie(s) related to the sequence listing 

b. format of material 
Q in written format 
| | in computer readable form 

c. time of filing/furrusbing 
Q contained in international application as filed. 

□ filed together with the international application In computer readable form 

□ famished subsequently to this Authority tor me purposes of search- 



Form PCT/ISA/237(Box No. I) (January 2004) 



j Intern 

WRITTEN OPINION OF THE^ ^ I 



| InternaUoDal application No. 
INTERNATIONAL ^ARCM AUTHORITY | PCT/lim/0QS27 



Box No. IV Lack of unity of invention 



1. to respond to (be taviifttion (Form PCT/ISA/206) to pay additional fees the applied has: 
^ paid additional fees 
Q paid additional fees under protest 
£3 not paid additional fees 

□ 



^ not complied win for the following reasons: 

* fte lack of unity section of the International Search Report<Fomv PCMSA/210) 



jy, ^opinionbasb^establishedinrespeetof the following pa^ of ^ int^adoo^ applicatioB: 
|~| all parts, 

(he parts relating to claims Nos. j.2,4-8 and 10-46 



n PCT/ISA/237 (Box No. IV) (January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 


International application No. 
PCT/ILO4/00527 


Box No. V Reasoned statement under Rule 43 with regard to novelty, inreirfto step or industrial 



1. Statement 



Novelty (N) Claims 16. 18-20. and 45 



Claims 1.2.4-8. 10-15. 17. 21-44. and 46 



_YES 
NO 



Claims 16, 19, and 43 _ 



Claims lj_2. 4-8. 10-15- 17- 18. 2(M4. and 46 



Industrial applicability (IA) Claims 1.2. 4-8. and 1046 
Claims NONE 



_YBS 
_NO 



2. Citations and explanations: 

1.2. 4-8. 1W5, 17. 21-44. and 46 lack novelty under PCT Article 33(2) as being ^ see 

s£?lOc£ PISHARODI anticipates the claim language where the axial member as claimed Is the screw (42) of PISHARODI, see 
Figures 6-9 and column 3, lines 40-58. 

Regarding claim 10, the handle as claimed is the screwdriver of PISHARODI; see column 5, lines 6-9. 
Regarding claim 1 1 . the screw (42) can be unscrewed such that the claim language is considered inherently met 
Regarding claim 14, the channel as claimed is the screw thread of PISHARODI. 

Regarding claim 23, the axis of relation could be less than toll axial rotation such that the claim language would be fully met if the 
rotation where slight or if along a radius of the device. 

Regarding cUim 39. there are inherently differences in the lengths of elements (32) and tSSSdLenU 
L% met because manufacturing by machining or otherwise cannot result in exactly .dmucal length, for all sirmlar ctemeots. 

Claims 18 and 20 lack an inventive step under PCT Article 33(3) as being < * v ' ou * ° wr ^^ A ???!L^? fw«ed!^owwer °^ 
KUSLICH (US 5,039, 153). PISHARODI meets the claim language except for tbe bag around tt* tube **^J^!?' d 
KUSLICH caches that it was known to put a bag or covering over similar expandable tubes witmn the art; see 
coton 9. Unes 10-52. Therefore, it is L Examiner's position thai it Would have been obvious to put a bag or covermg over the 
PISHARODI device for the same reasons that KUSLICH did the same. 

Claims 16, 19, and 45 meet me criteria set out in PCT Article »©«?>. because the prior aridoes 

SSl member that extends from said tube and is adapted to function as a joint (claim 16), a btodegradable bag/covermg over the tube 
(claim 19), or a self-expanding deformer (claim 45). 



Form PCT/ISA/237 (Box No. V) (January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No, 
PCT/IL04/OQ527 



Box No. VIII 



Certain observations on the international application 



TheMo^gobservauop, onfce clarity of to claims, desorrpto, and d^ng, or OH the questions whether the claims art filly 
supported by the description, are made; 

Claims 4.5,28-31,34, 35, 38, and 42 a* objected to under PCT Rnie 66. 2(aXv) ^ polarity ^PCT Article 6 ^ 

claims 4, 5, 28-31, 34, 35 , 38, and 42 are indefinite for the Mowing reawmls). 

Regardrag claims 4 and 5, it is unclear what element of claim 1 is being modified. 

Regarding claim 28, U is not understood where the axial force is coming from or being applied. 

Regarding claims 29-31, the "pliable material " lacks antecedent basis. 

Regarding claims 34 and 35 . this claim language is not understood because the deformer must occupy 1 00% of ft* volums it takes 
up. 

Reading claim 38, it is not clear how axially displaced leaves can support each other based npon how the present device is 
disclosed. 

Regarding claim 38. line 2, it is unclear why -confignradons" ia ohrral and bow (fa* langnag* is iomndod to modify toe^eolaM. 

. , . , , „„A~r*t„ n fl Ki SR ri unnn the fact that the Leaves are in a tube and thus not in a flat or 
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